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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


           66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,


                  PHASE-I, AJITGARH,( MOHALI).

APPEAL No.01/2014                                Date of order:20.02./2014
SH. ASHOK KUMAR,

STREET NO. 9,

BABA MUKAND SINGH NAGAR

DABA ROAD, NIRMAL PALACE,

LUDHIANA.   


           .………………..PETITIONER

Account No. SP-38/0782
Through:

Sh.  Sukhminder Singh,  Authorised Representative
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                        …….….RESPONDENTS. 

Through
Er. P.S. Brar,
Addl. Superintending Engineer

Operation Estate (Special)   Division,
P.S.P.C.L, Khanna.
Sh.Krishan Singh, Revenue Supdt.



Petition No. 01/2014 dated 03.01.2014 was filed against order dated 12.11.2013 of the Grievances Redressal Forum (Forum) in   case   No. CG-124 of 2013 upholding decision dated 12.08.2013 of the Zonal Dispute Settlement Committee (ZDSC) confirming levy of  charges of Rs. 3,78,058/- on account of overhauling of the account of  the petitioner because of unbilled consumption of 61507 units.
 2.

Arguments, discussions and evidences on record were held on  20.02.2014.
3.

Sh. Sukhminder Singh, authorised representative, attended the court proceedings on behalf of the petitioner. Er. P.S. Brar, Addl. Superintending Engineer/Operation Estate (Special) Division, PSPCL  Ludhiana  alongwith Shri Krishan Singh, Revenue Supdt. appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4. 

Sh. Sukhminder Singh, the petitioner’s counsel (counsel)   stated that the petitioner is having one  SP category connection bearing Account No.  SP-38/0782   with sanctioned load of 19.23  KW operating under Estate Division, Ludhiana.  The connection of the petitioner was released on 25.09.2006 and since then he is paying the electricity bills on the basis of measured consumption. There was no billing dispute upto 04/2013.  The meter was recording correct reading upto 04/2013 and official of PSPCL has recorded reading on 01.04.2013 as 158492 units without any adverse remarks.  The resultant consumption was 2122 units and energy bill for 04/2013 was duly paid.  Somebody made a complaint to Vigilance that the petitioner is involved in theft of energy.  On the basis of this complaint, the connection was checked by the Sr.  Xen, Enforcement Khanna on 26.04.2013.  During checking, the connected load was  found   as 27.681 KW and meter reading  was recorded as 219999 units resulting recording of consumption of 61507 units within a period of just 26 days.  The load of defective heater and standby motor was also included in the connected load.  Accordingly, the Sr. Xen, Estate Division, Ludhiana through its memo No. 2937 dated 30.04.2013 raised a demand of Rs. 3,78,058/- for  alleged unbilled consumption of 61507 units ( 219999-158492) and load surcharge for excess load.  The petitioner challenged the undue demand before the  ZDSC but  the representation   was dismissed.  An appeal was filed before the Forum which upheld the decision of the ZDSC and the petitioner could not get any relief. The Forum has dismissed the appeal on the presumption that the consumption might have been accumulated by the petitioner with the connivance of the Meter Reader.


 He submitted that the lower authorities have failed to appreciate that the meter went defective somewhere between 01.04.2013 to 26.04.2013 when it recorded abnormal consumption of 61507 units just within 26 days  whereas the  normal consumption from the meter for the last 3-4 years is in the range of 2500-3000 units per month.  The recorded consumption before and after this abnormal consumption is very consistent and comparable.  The sanctioned load under SP category is 19.230 KW and alleged connected load, including the load of defective heater and standby motor is 27.681 KW.  The recording of such high consumption is  neither possible nor justified  at all even if the whole of the connected load is used continuously for 24 hours in all the 26 days of consumption period.  Thus, the consumption of 61507 units in 26 days is due to some defect in the meter.   It has been presumed by the ZDSC and the Forum that the alleged unbilled consumption of 61507 units is due to accumulation of readings/consumption during the previous period.  The logic behind this  is the increase in consumption after the replacement of the meter in 04/2013.  This is wrong presumption in view of the fact that there is very marginal variation in consumption.  If the increase in consumption of 500 units per month is considered and concealment of this much of consumption is taken in to account, then it will take about 120 months to accumulate/conceal consumption of about  60000 units.  This is practically not possible as the connection was released in the year 2006 and no official/meter reader can take the risk of reporting bogus consumption for such a long period.  Thus, the presumption of ZDSC and Forum is baseless and the meter reading  jumped during the period 01.04.2013 to 26.04.2013.


He next submitted that the consumption pattern for the last 4-5 years is almost the same except minor variation which occurred due to increase in production in some months but it has nothing to do with the replacement of the meter.   He further stated that the normal consumption  is 2500-3000 units but the consumption of 3452 units was recorded in the month of December, 2011 due to excess use of electricity.  Similarly, the consumption of 4734 units for 33 days was recorded  in 06/2013 and 3408 units as recorded in 07/2013 is due to slightly excess production  and  consequently increased use of electricity.   But from this pattern of consumption, it is wrong to conclude that consumption after replacement of the meter increased.  He next argued that instruction No. 104.1 of  Electricity Supply Instructions Manual (ESIM), provides for periodical inspection by the  JE incharge to check SP connections  once in every six months. Similarly, the AE/AEE is also required to check all the small power connections  once in a year.  But neither the JE nor the AE/AEE conducted any checking as required.  The meter was installed in 2006 but was never checked by any authority which is against the Rules and Regulations of  PSPCL.  Had they conducted any checking during the previous one year, the allegation of accumulation would not have been there and matter of jumping of reading could have been settled in the  Divisional office itself.   For failure on the part of officer/official for non-performance of duty regarding checking of connection, heavy penalty  should not be imposed on the petitioner.  He never concealed the consumption and correct consumption was being reported every month by the meter reader of the Department.   The impugned  meter was changed on 27.04.2013 and was checked in  the  M.E. Lab where no defect was found and was declared as O.K.   But the digital counter of the meter, which could be defective was never checked.  In case the meter was  checked for this defect, the issue  would have been clear.  In the end, he prayed to set aside the decision of the Forum  and requested that  account of the petitioner for the period from 01.04.2013 to 26.04.2013 may be ordered to be overhauled on the basis of consumption of previous period.  He submitted that the  petitioner is ready to pay the amount of Rs. 6823/- as load surcharge for excess load.  In the end, he prayed to allow the petition.

5. 

Er.  P.S. Brar, Addl. S.E. on behalf of the respondents submitted that  the connection of the petitioner was checked by the Addl. S.E./Enforcement, Ludhiana on 26.04.2013 in the presence of the petitioner’s representative namely Sh. Alam ( the servant) and who has appended his thumb impression on the ECR No. 12/3677 dated 26.04.2013.  In compliance to the Enforcement checking dated  26.04.2013, the petitioner was requested through notice No. 2937 dated 30.04.2013 to deposit the amount of unbilled units of Rs.. 3,71,735/- alongwith Load Surcharge of Rs. 6323 totaling Rs. 3,78,058/-.


He  further submitted that the present case is not a simple case of just accumulation of the reading.  The intelligence department arrested one person from Sangrur who had  done some fishy with the meters at various places in the State.   On the basis of his confession, three connections were checked by the Enforcement Wing out of which one meter was found tampered, the other meter was not the same as per records of PSPCL.  The petitioner’s meter was the third, where excess reading was found.  As such, it was evident that the petitioner was concealing the consumption and was getting it set  right with the help of the accused person.  The connected load detected at site was 27.681 KW,  whereas the sanctioned load  was 19.231 KW.  The meter reading recorded/detected on the meter at the time of checking was 219999.  The petitioner was billed upto 158492 units during last billing ledger  for the month of 04/2013.  The meter was changed and sent to  the M.E. Lab, Ludhiana and it was reported having final reading of 219999 units as per store challan No. 67766 dated 30.04.2013.  The accuracy of the meter was found within limits.  The meter was checked  in the  M.E. Lab in the presence of Sh. Vivek Kumar, consumer and he has appended his signature on the store challan.   He further submitted  that the petitioner has admitted the  fact  that  the final reading of the meter was 219999, as correct.   As per ECR No. 12/3677 dated 26.04.2013, the connected load detected at site was 27.681 KW.  The full detail of electric equipment has been recorded in the checking report and no such equipment was found defective.  The consumption recorded before the month 04/2013, ( change of meter) remained in the range of 2500-3000 units.  The consumption after the change of meter has been recorded 4734, 3408, 2903,3513, 3887 which was on higher side as compared to previous record.  Around 35,000 units have been consumed by the petitioner during a period of nine months after the change of meter.  Hence the average consumption comes to around 4000 units per month, which is with the originally sanctioned load of 19.23 KW as the excess load found  at the time of checking was removed by the petitioner after checking.   Had this unauthorized load not been removed, this average consumption might have been increased to 5500-6000 units per month.  The consumption patter also  supports the accumulation of readings.  The petitioner challenged his case in the ZDSC which held that the amount charged is correct and recoverable.  He contended that it is not a case of jumping of meter.  The readings of the meter as well as new and old are indicated in the monthly energy bills.  There is no reason to believe that the petitioner is unaware about the readings recorded as per bills and actual readings of the meter and the petitioner has never seen the meter readings personally at site.  If the meter had jumped, the fact was to come in the knowledge of the petitioner and he would have reported this fact to PSPCL.  The petitioner has not given any intimation regarding jumping of meter to the respondents.  The accumulated reading has been detected at surprise checking done by the Enforcement.  The meter reading as detected by Enforcement on 26.04.2013 was more than the reading billed in the previous bill for the month of 04/2013 as per ledger.  The meter was changed and packed sealed and got checked in the M.E. Lab in the presence of the petitioner’s representative.  The amount charged to the petitioner is the energy charges for the actual consumption.   Forum has also held that the amount charged is correct and recoverable from the petitioner.  In the end he requested to dismiss the appeal. 
6.

I have carefully gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and the representative of PSPCL as well as other material brought on record.   According to the petitioner, the reading of the meter recorded on 01.04.2013 was  158492 units.  The meter was checked by the Enforcement Wing on 26.04.2013 when meter reading was recorded as 219999 units.  The resulting consumption of 61507 units was not  possible within a period of 26 days.  Therefore, the only logical conclusion was that digit of the meter had jumped and excessive reading was shown on 26.04.2013.  According to the respondents, the meter of the petitioner had been checked  on the basis of a complaint.  During the checking, the reading of the meter was found to be 219999 units.  The meter was again checked in the M.E. Lab when no defect in the meter was found.  Therefore, account of the consumer was  overhauled with the new reading.  The Addl. S.E. attending the proceedings further submitted that the petitioner had continuously shown consumption of 2500-3000 units previously.  After  the impugned meter was  changed/replaced, the consumption  of the petitioner dramatically  increased.  About 35000 units were  consumed during the period of nine months giving an average consumption of 4000 units per month.  Therefore, consumption pattern of the petitioner subsequent to the replacement of the  meter corroborated the fact that meter reading on 26.04.2013 represented the actual consumption which had accumulated over  a period  of time.  To counter the contention of the respondents, the petitioner further submitted that all the previous readings recorded were taken by the officials of the respondents.  All the bills have been issued based on the said readings.  Subsequently, it can not be denied that the readings  recorded for the last so many years were incorrect.  Apart from this, ESIM  No. 104.1 provided for periodical inspection of the meters by the J.E. once in every six months.   Even the  Small Power (SP) connections are required to be  checked by the AE/AEE atleast once a year.  In the case of the petitioner, the meter was installed in 2006 but was never checked by any authority.  In case, it has been checked earlier, any discrepancy in the readings recorded by the Meter Reader would have come to the notice for which  remedial action could have been taken.   Penalizing the petitioner after a period of about seven years on the basis of a single reading, is not justified.


It is noted that during the checking by the Enforcement Wing which was carried on in pursuance of a complaint,  meter reading was found to be 219999 units.  The   meter was checked in the M.E. Lab in the presence of the petitioner/its representative when no defect in the meter was found.  The petitioner/representative did not raise any objection  to this checking of the M.E. Lab.  The counsel of the petitioner had argued that the excessive reading could be due to jumping of digits of the meter.  However, no such issue was raised during the course of checking in the M.E. Lab. which could substantiate the contention of the petitioner in this regard.  There is also merit in the contention of the Addl. S.E.  that the consumption pattern, subsequent to  the replacement of  the meter do indicate that consumption was being under reported  before the replacement of the meter.  This fact was brought to the notice of the counsel of the petitioner during the course of proceedings.  He could not give any satisfactory reason for increase  in consumption immediately after replacement of the meter.  These facts do indicate that meter readings recorded during the course of checking by the Enforcement Wing did indicate the actual consumption.  However, I also find merit in the submissions  of the petitioner that the meter  of the petitioner installed in the  year 2006 was never checked by the respondents inspite of  there being clear instructions to do the same.  In case the meter had been regularly checked as prescribed in the ESIM, any discrepancy in actual consumption and the readings being recorded would have come to the notice of the respondents for which necessary action could have been taken.   Therefore, there is clear dereliction of duty on the part of the officers of the respondents due to which the petitioner is being burdened with heavy demand  on account of accumulated consumption for  many years.  Therefore, considering the facts and circumstances of the case, it would be fair and reasonable, if the charges levied for unbilled units are reduced to 50% of the total demand of Rs. 3,71,735/-.  Accordingly, charges of Rs. 1,85,868/- are held  recoverable from the petitioner.  The petitioner did not object to levy of load surcharge of Rs. 6323/- which is also held recoverable.  To conclude, it is held that Rs. 1,85,868/-  being 50% of the disputed amount of unbilled units and Rs. 6323/- on account of load surcharge are held recoverable from the petitioner.   Accordingly, the respondents are directed that the amount excess/short, if any, may be recovered/refunded from/to the petitioner with interest under the relevant provisions of ESR.


7.

The appeal is partly allowed.

                       (Mrs. BALJIT BAINS)

Place: Ajitgarh( Mohali).  

                       Ombudsman,

Dated:20th February,2014.       

             Electricity Punjab

              



             Ajitgarh ( Mohali.) 

